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Introduction


Political liberals assume that people with diverse views about philosophy, morality, and religion can nonetheless agree about justice (at least in its broad outlines).  That is, amongst reasonable people there will be both deep disagreement about private matters of the good life and broad consensus about public matters of justice.  In this paper, I argue that this optimistic assumption is unfounded.  Political liberals are only able to secure consensus about justice by positing a consensus (that does not obtain) and by restricting the range of reasonable pluralism (more so than is justified).  I will elucidate this general critique by turning to a specific example: matters of economic justice.  I will argue that reasonable people – defined broadly as people who are considered neither morally nor epistemically deficient, using uncontroversial criteria for “deficiency” – can arrive at radically divergent views about the nature of economic justice.  That is, the scope of reasonable pluralism on this issue admits of the possibility of deep and foundational disagreement.
  This illustrates a serious flaw in the political liberal project, which relies upon the optimistic assumption of the eventuality of rational consensus around certain principles of justice.


I recognize that political liberals are correct to posit a broad consensus amongst reasonable people on many justice-related issues.  The liberties secured in a liberal democratic state can be divided into three categories: civil liberties (freedom of speech, association, press, etc), political liberties (freedom to vote, run for office, etc), and economic liberties (freedom to own and exchange goods and services, etc).
  I agree with political liberals that there exists, in modern liberal democracies, widespread agreement (or an “overlapping consensus”) on the nature and scope of civil and political liberties (in their broad outline)
.  However, I argue that political liberals are wrong to assume the existence of an overlapping consensus on the nature and scope of economic liberties.  In debates between reasonable libertarians, classical liberals, left-liberals, egalitarians, sufficientarians, prioritarians, etc, the disagreements are indeed as deep and persistent as are the disagreements we experience about matters of the good life.
  Political liberalism is not equipped to deal with the fact of our deep yet reasonable disagreements about the nature and importance of economic liberty.


In what follows, I present an external critique of political liberalism, by returning to the unresolved core of the debate between John Rawls and Robert Nozick, which deals with the question: do people have entitlement to their unearned natural assets (such as IQ, looks, natural talents, character, level of motivation, work ethic, etc) – and thus the economic assets that flow from them?  Rawls develops the “argument from arbitrariness”
 to argue that since people do not earn their natural assets, they do not deserve them, and thus they have no entitlement over them, from which he further concludes that the natural assets of individual citizens should be viewed as a “common asset”
 under the control of the larger political community.  This defense of luck egalitarianism provides a powerful philosophical defense of Rawls' economic egalitarianism.  Nozick, on the other hand, agrees with Rawls that people do not earn their natural assets, but he points out that Rawls does not explain how this fact transfers their entitlement to the larger political community.  So, even though people do not earn their natural assets, Nozick argues that each individual should be entitled to their own stock of unearned natural assets.  This defense of self-ownership provides a powerful philosophical defense of Nozick's inegalitarian historical entitlement theory of justice.  I will argue that neither Rawls nor Nozick have made a fully persuasive case for either theory of entitlement.  As it stands, both positions are reasonable, and yet both positions are reasonably rejectable.  Thus, I conclude that the dominant view of economic justice within political liberalism (the economic egalitarianism of Rawls) is vulnerable in its very opening premises to reasonable external critics.

Luck egalitarianism vs. self-ownership


Liberals, from Locke and Kant through Rawls and Nozick, are united in their explicit or implicit commitment to two normative principles:

· 1. The principle of public justification: A coercive policy is justified if and only if every citizen consents to it (by accepting the reasons offered on its behalf).

· 2. The fact of reasonable pluralism: Reasonable people are expected to disagree deeply and indefinitely about matters of philosophy, morality, and religion.

The important point of the first principle is that it is coercion that requires special justification, while non-coercion (or “liberty”) is the assumed baseline that itself needs no justification.
  This can be called the “presumption in favor of liberty”: liberty is the norm, while state coercion requires special justification (or the “consent of the people”).  No coercion (of any kind) against persons or their property is legitimate in the absence of sufficient justification.  


Many of the debates within the liberal tradition concern the general question: which coercive policies can be justified to a pluralistic citizenry?  One of the most heated debates within the liberal tradition is defining the state's legitimate role in protecting property and redistributing property.  For libertarians and classical liberals, the state should be limited to providing public goods, goods that are under-provided by the market but which are in the interests of all (e.g. national defense and highways).
  For left-liberals and liberal socialists, the state should additionally guarantee a relatively equal distribution of resources to all.  One of the core disagreements between the two camps concerns the question: “What is the default baseline for property rights?”  In other words, in the absence of conclusive agreement about a coercive policy, what is the default situation with regard to property rights, economic liberty, and the distribution of wealth?  How one answers this question has major consequences.


Libertarians assume that a welfare state committed to economic egalitarianism is unjustified, because undoubtedly some citizens object to certain coercive redistributive measures.  These people object to the use of state coercion to tax some citizens in order to transfer wealth to others.  Thus, it is claimed, policies of redistribution are defeated, and state-imposed economic egalitarianism is thus illegitimate.  For libertarians, then, the default baseline for property rights is: the emergent patterns of inequality that arise through just appropriation of resources and voluntary transactions.  Left-liberals, on the contrary, assume that severe economic inequality is unjustified because such a state of affairs would be rejected by all appropriately situated deliberators – namely, by those who are situated in (something like) the original position behind the veil of ignorance.  That is, if people do not know their place in society (they are ignorant of their place of birth, their IQ, their talents, etc), they will surely play it safe and opt for an roughly egalitarian distribution of wealth (knowing that they may end up in the least-advantaged group).  For left-liberals, then, the default baseline for property rights is: a strictly equal distribution of wealth.


The radical disagreements about economic justice between libertarians and left-liberals is thus the result of more fundamental disagreements.  The libertarian assumes that actual citizens have a right to approve or reject proposals regarding economic justice with a full knowledge of their identity and situation, while the left-liberal assumes that only hypothetical citizens (with no knowledge of their identity and situation) have a right to approve or reject proposals regarding matters of economic justice.  What lies at the heart of this difference in approach?  The difference has to do with a complicated debate about desert and entitlement that takes place between luck egalitarian liberals and self-ownership liberals.  I will summarize both positions (through Rawls and Nozick) before drawing some implications.

The luck egalitarian thesis


In A Theory of Justice, Rawls develops an argument for luck egalitarianism that can be summarized in four steps:

· 1. No one earns their “natural assets,” which includes: the family into which they are born, their IQ, their looks, their natural talents, their character, their level of motivation, their work ethic, etc.  One’s stock of natural assets is a matter of luck.

· 2. No one deserves any of the advantages (including but not limited to the economic advantages) that derive from these natural assets.

· 3. No one has a legitimate ownership claim to their natural assets (and the economic assets that flow from them).

· 4. One’s political community as a whole has an ownership claim on one's stock of natural assets (and the economic assets that flow from it).

Claims (1) and (2) are relatively uncontroversial.   No one goes out and earns the right to be born into a middle class family, or the right to have a high IQ.  These are not earned, and not deserved.
  Claims (3) and (4) are more controversial.  But there does seem to be some loose connection between (1)/(2) and (3)/(4).  If I do not earn (and thus deserve) my natural assets, then why should I have a special ownership claim to them (and the other advantages that flow from them)?  If natural assets are randomly distributed across a population through the lottery of birth, and thus my stock of natural assets is merely a matter of luck, then perhaps we should view the total stock of natural assets (and the economic assets it produces) as a common asset.


Thus, (1)-(4) produces a powerful philosophical defense of economic egalitarianism.  Much of one's personal wealth flows from one's individual stock of natural assets.  Natural assets are what enable people to make money through interacting with others.  In the absence of state enforced egalitarian redistribution, differences in natural assets would correlate strongly with differences in economic success.  Those who get lucky in the natural lottery (enjoying a desirable bundle of natural assets) will do much better economically than those who are not so lucky.  This outcome is deemed unjust by the luck egalitarian, who insists that these inequalities must be corrected by the state.  Those who are unlucky thus have a partial ownership claim on the wealth of those who are lucky.  The totality of natural assets in a society is something akin to “manna from heaven”
 – a gift from above, to all of us, to which everyone has a partial ownership claim.


This presumption in favor of equal distribution is embodied in Rawls’ famous “difference principle,” about which he writes, “The difference principle represents, in effect, an agreement to regard the distribution of natural talents as a common asset and to share in the benefits of this distribution whatever it turns out to be.”
  An equal distribution of wealth is thus the baseline.  Inequality (that is, deviation from equal shares) requires justification.  If it is possible to move from a state of equal shares to a state of unequal shares in which everyone, including the least well off, has more shares, then the move is justified.
  But this inequality is only permitted because everyone benefits from it.  As Rawls explains, 

Those who have been favored by nature, whoever they are, may gain from their good fortune only on terms that improve the situation of those who have lost out.  The naturally advantaged are not to gain merely because they are more gifted, but only to cover the costs of training and education and for using their endowments in ways that help the less fortunate as well.  No one deserves his greater natural capacity nor merits a more favorable starting place in society.
  

As Nozick describes Rawls' position, “everyone has some entitlement or claim on the totality of natural assets (viewed as a pool), with no one having differential claims.”
  While this might run counter to some of our intuitions about desert, Rawls insists that it will be found most reasonable upon reflection.


Recall the core liberal commitments: liberty is the baseline, coercion requires justification.  Given points (3) and (4), taxing away some of the wealth from the lucky and redistributing it to the unlucky is not a form of coercion that stands in need of special public justification since the lucky do not have legitimate private ownership claims to the wealth that flows from their natural assets in the first place.  Policies that coercively guarantee egalitarian distributions of wealth are not in need of special public justification, because economic egalitarianism is assumed to be the baseline – deviation from which requires special justification.
  This is the basic argument for luck egalitarianism, and it underpins the commitment to economic egalitarianism shared by most post-Rawlsian political liberals.  However, these assumptions are not universally shared by reasonable people.  Furthermore, there are alternative reasonable assumptions that lead to a radically different conception of economic justice.  To show this, I now turn to the self-ownership thesis.

The self-ownership thesis


In Anarchy, State, and Utopia, Nozick develops an argument that cuts to the very core of Rawls' conception of economic justice.  Returning to the four step argument for luck egalitarianism, Nozick argues that (3) and (4) do not obviously follow from (1) and (2).  Nozick agrees that, indeed, I do not earn my stock of natural assets, and thus, in some metaphysical sense, I do not deserve it.  It is mostly a matter of luck concerning which particular stock of natural assets that I enjoy.  However, Nozick inquires, how does this uncontroversial observation lead to the view that my stock of natural assets is a common asset owned by the entire political community?  If I do not have a special ownership claim to my natural assets, then on what basis is that ownership claim transferred to the other members of my political community?  I may not have earned my natural assets, but certainly the other members of my political community did not earn them either.
  As Michael Sandel puts it, 

To show that individuals, as individuals, do not deserve or possess “their” assets is not necessarily to show that society as a whole does deserve or possess them.  Simply because the attributes accidentally located in me are not my assets, why must it follow, as Rawls seems to think, that they are common assets, rather than nobody's assets?  If they cannot properly be said to belong to me, why assume automatically that they belong to the community?  Is their location in the community's province any less accidental, any less arbitrary from a moral point of view?
  

This line of questioning exposes the hidden and undefended assumption in Rawls' argument, namely that my lack of entitlement over my natural assets (and subsequent economic assets) automatically transfers such entitlement to my political community.


Thus, Nozick draws a different conclusion about the nature of economic justice than Rawls does.  From points (1) and (2), Rawls posits an undefended presumption in favor of collective ownership of natural assets, which in turn justifies the egalitarian difference principle.  For Nozick, while I do not earn my natural assets, I also did not steal them from anyone else (or commit any other clear moral violations to acquire them).  Thus, why not let natural assets lie where they fall?  Nozick insists, “Whether or not peoples' natural assets are arbitrary from a moral point of view, they are entitled to them, and to what flows from them.”
  This presumption in favor of self-ownership of natural assets does, indeed, seem to capture some of our deepest intuitions.  I do stand in a unique relationship with my natural assets that other members of my political community do not – namely, my natural assets reside in my person; they are part of me.  This feels somehow morally significant.  Nozick writes, 

People will differ in how they view regarding natural talents as a common asset.  Some will complain, echoing Rawls against utilitarianism, that this “does not take seriously the distinction between persons”; and they will wonder whether any reconstruction of Kant that treats people's abilities and talents as resources for others can be adequate.  [Rawls writes in A Theory of Justice,] “The two principle of justice … rule out even the tendency to regard men as means to one another's welfare.”  Only if one presses very hard on the distinction between men and their talents, assets, abilities, and special traits.  Whether any coherent conception of the person remains when the distinction is so pressed is an open question.  Why we, thick with particular traits, should be cheered that (only) the thus purified men within us are not regarded as means is also unclear.
  

Nozick insists that I do not relate to my natural assets as a detached bundle of goods, equivalent to other such bundles residing in other people.  No, I have a special connection with my own natural assets, regardless of the obvious fact that I did not ultimately earn and deserve them all.  For Rawls' argument to undermine self-ownership, Rawls must rely upon a conception of an essential self as entirely detachable from its inessential attributes.
  This particular version of the Kantian view of the self, for Nozick, runs counter to our more commonsense notion of ourselves as essentially “thick with particular traits.”
  As Sandel puts it, “On Rawls' theory of the person, the self, strictly speaking, has nothing, nothing at least in the strong, constitutive sense necessary to desert.”
  Sandel points out that this Kantian view of the unencumbered and non-deserving self is closely analogous to the “early Christian notion of property, in which man had what he had as the guardian of assets belonging truly to God.”
  But unless this controversial Kantian conception of the self is accepted, Rawls' argument against self-ownership is unsatisfying.


So, while Nozick agrees with points (1) and (2), he disagrees with the jump to points (3) and (4).  Thus, he posits a presumption in favor of individual ownership of natural assets.  He writes: 

It is not true that a person earns Y (a right to keep a painting he’s made, praise for writing A Theory of Justice, and so on) only if he’s earned (or otherwise deserves) whatever he used (including natural assets) in the process of earning Y.  Some of the things he uses he just may have, not illegitimately.  It needn’t be that the foundations underlying desert are themselves deserved, all the way down”
  

For Nozick, then, I have my natural assets, not illegitimately; therefore I ought to have ownership claims over them.  For these reasons, Nozick rejects Rawls’ original position and veil of ignorance, since they require us to view the distribution of natural (and thus economic) assets as a common asset, not as already attached to particular people who have an entitlement to them.  Nozick wonders, “Do the people in the original position ever wonder whether they have the right to decide how everything is to be divided up?”
  Nozick's assumptions undercut the very possibility of a difference principle designed to “regulate” and “redistribute” the natural and economic assets of the community.  As Nozick concludes, “If people have X, and their having X (whether or not they deserve to have it) does not violate anyone else's (Lockean) right or entitlement to X, and Y flows from (arises out of, as so on) X by a process that does not itself violate anyone's (Lockean) rights or entitlements, then the person is entitled to Y.”
  Since each person is entitled to their stock of unearned natural assets (and the economic assets that flow from them), egalitarian policies are coercive in a way that requires public justification, and as such they are vulnerable to being rejected.  In other words, the self-ownership thesis justifies (or at least goes a long way towards justifying) a libertarian view of property rights and the state.


The political implications of this debate are quite serious.  If the self-ownership thesis is accepted, then it is still the case (for most self-ownership liberals) that social institutions need to be collectively designed, but the choice situation is importantly different.  Namely, for the self-ownership liberal, when bargaining about justice, each individual is permitted to know their stock of natural assets, and bargain accordingly.  This contrasts with the luck egalitarian thesis, wherein those who bargain about justice are stripped of such knowledge.  What does this mean?  To simplify a bit: for the luck egalitarian liberal, the “unlucky” get a veto over the level of economic inequality that society permits, while for the self-ownership liberal, the “lucky” get a veto over the level of redistribution that society authorizes.  This is why luck egalitarian liberalism leads logically to something close to Rawls' difference principle, whereby the level of economic inequality is that which optimizes the well-being of the least well-off.  And, conversely, this is why self-ownership liberalism leads to either a minimal state lacking redistribution altogether, or a classical liberal state that provides minimal forms of social insurance (as would benefit all members of society, all of whom are subject to forms of bad luck within the course of any person's lifetime).


Thus, it would be extremely important to know whether one of these views (luck egalitarianism or self-ownership) is uniquely reasonable, with the other option being unreasonable.  Absent this, our disagreements about economic justice will be foundationally deep and yet reasonable.

The rational undecidability of entitlement


I turn to the question of whether either of the views presented above are uniquely reasonable.  To start, I present two thought experiments which highlight some of the relevant intuitions underlying each position.  First, imagine a group of six friends at a restaurant.  The restaurant is closing, and an employee comes out and gives the group a full pizza that would otherwise have been thrown away.  There are six slices of pizza and six friends.  The principle of distribution here is clear and uncontroversial.  Because no one has a special ownership claim to the pizza (it was given to the whole group), the assumption is equal distribution.  Each person gets one slice.  The only legitimate deviations from equality are agreed-upon, Pareto-improving side deals (e.g. perhaps someone does not like the particular kind of pizza, so they offer to give it to someone else, perhaps for free, perhaps in exchange for something else.  All that matters is that the deviation from equality requires the consent of the relevant parties).  In cases like this, equal distribution is seen to be the obvious and fair default.



Now, instead, let us suppose that a group of five friends is walking down the street and suddenly one of them spots a twenty-dollar bill, and picks it up.  The friend did not earn the money, but just randomly came across it.  Should the friend go into the nearest store, break up the twenty-dollar bill into 20 one-dollar bills, and give four dollars to each friend, thus dividing up the money evenly?  This is not the obvious response.  When someone finds a twenty dollar bill on the sidewalk, we usually recognize that even though the lucky friend did not earn the money, the others did so even less, so we usually let the luck lie where it falls.  The lucky friend keeps the whole $20.  So one must ask: Is my relationship to my unearned natural assets better represented by the pizza example, or the twenty-dollar bill example?


It is not entirely clear.  In the same way that Rawls relies upon a controversial Kantian view of the self and ownership, Nozick relies upon a controversial Lockean view of the self and ownership.  While Rawls offers a view of the self as separable from all of its attributes, Nozick offers a view of the self as possessing inviolable rights over its body and labor that cannot be overridden.  The self-ownership thesis might be intuitive in certain cases and situations, but it is counter-intuitive in other ways.  Thomas Nagel notes his skepticism about Nozick's intuitive appeal: 

Nozick's intuition is that each person is entitled to his talents and abilities, and to whatever he can make, get, or buy with his own efforts, with the help of others, or with plain luck.  He is entitled to keep it or do anything he wants with it, and whomever he gives it to is thereby equally entitled to it.  Moreover, anyone is entitled to whatever he ends up with as a result of the indefinite repetition of this process, over however many generations.  I assume that most readers of Nozick's book will find no echo of this intuition in themselves, and will feel instead that they can develop no opinion on the universal principles of entitlement, acquisition and transfer of property, or indeed whether there are any such universal principles, without considering the significance of such principles in their universal application ... Nozick's moral intuitions seem wrong.
  

Nagel is undoubtedly wrong that most readers of Nozick will “find no echo” of Nozick's intuitions in themselves, but he is right that Nozick seems to fail to capture all of the relevant intuitions of each one of his readers.  Richard Arneson points out that Nozick seems to offer a false dichotomy, when he assumes that “individuals cannot be deemed to have no self-ownership, so they must have full self-ownership.”
  Arneson rejects this framing: “I deny the assumption that no middle-of-the-road position could correctly reflect the balance of opposed moral reasons.”
  Arneson is right to point out that Nozick is not capturing the full range of moral intuitions of all reasonable people, but he is wrong in suggesting that Nozick fails to articulate the moral intuitions of some reasonable people.
  That is, we clearly disagree about the correct “balance of opposed moral reasons.”  Nozick's Lockean libertarianism is a reasonable view – but it is not the only reasonable view.  Neither the Kantian nor Lockean conception of the self and ownership captures the full scope of the intuitions of all reasonable people about these matters.  Political philosophers must face an uncomfortable fact: people who lack obvious epistemic or moral deficiencies have radically different intuitions about economic justice.  Thus, while both Rawls and Nozick offer reasonable views, both views are reasonably rejectable.  Reason itself cannot help us choose the uniquely correct answer to this very important question.


This problem of rational undecidability can be illuminated by a set of distinctions that Sandel develops.  In Liberalism and the Limits of Justice, Sandel distinguishes between three responses to this troubled issue of ownership and natural assets:

· a. The guardianship model: I am the guardian of the natural assets that I bear, which are owned by the larger political community on whose behalf I cultivate and exercise them.  There is a presumption in favor of regarding the distribution of natural assets as a common asset.  This position is defended by Rawls.

· b. The ownership model: I have extensive (maybe exclusive) rights with respect to my natural assets. There is a presumption in favor of letting natural assets lie where they fall.  This position is defended by Nozick.

· c. The repository model: I am a repository for natural assets that no one has an ownership claim over (neither myself nor anyone else).  No political philosopher defends this view.

Given the arbitrariness of the distribution of natural assets, Rawls wants to assume social ownership while Nozick wants to assume private ownership.  However, as Sandel points out, neither of these logically follows from points (1) and (2) (that is, from the lack of desert).  If I do not earn and thus deserve my natural assets, and neither do any members of my political community, then it is unclear how anyone, myself or my political community, secures a legitimate ownership claim over anything.  Both options seem equally arbitrary.  I did not earn my natural assets, but neither did anyone else.  Who owns them and the wealth that flows from them?  It is unclear that this question has a fully satisfying answer.  Instead, points (1) and (2) logically lead to the “Repository model” – no one has a clear ownership claim over any natural assets.  Sandel correctly concludes, “From the standpoint of desert, there would seem to be no grounds on which to choose between letting the assets lie where they fall, and trying to distribute them in some other way.”
  How, then, he asks, can we “overcome the apparent moral stand-off created by the presumed absence of desert?”


Sandel goes on to argue that if we accept the communitarian conception of the self, according to which community and sociality are constitutive of the self, then Rawls' presumption in favor of collective ownership of natural assets is justified.
  However, Sandel's response is not convincing because it misconstrues the relationship between ontology and politics for both Rawls and Nozick.  Rawls and Nozick are not grounding their principles of justice in a theory of human nature or an ontology of the self.  As Rawls would later put it, a liberal theory of justice should be “political not metaphysical.”
  Nozick likewise rejects a clear connection between an ontology of the self and a conception of justice, writing, “So the fact that we are partially 'social products' in that we benefit from current patterns and forms created by multitudinous actions of a long string of long-forgotten people, forms which include institutions, ways of doing things, and language..., does not create in us a general floating debt which the current society can collect and use as it will.”
  Just because my subjectivity and identity is a social product does not itself burden me with legally actionable social obligations to which I have not consented.  The fact that the self is socially constituted does not translate straightforwardly into a socialist or egalitarian conception of economic justice, as Sandel assumes.


Neither Rawls' egalitarianism nor Nozick's libertarianism rests on an ontology of the self, but instead both are trying to capture certain sets of our deeply held moral intuitions.  The problem with both attempts is the same: our intuitions on matters of economic justice are widely divergent.  Different people have different intuitions, and some (perhaps many) people have internally inconsistent intuitions about these matters.  It is unlikely that philosophical reflection will bring our moral intuitions into harmony (without or between individuals).


Even in the absence of shared intuitions (or shared “considered convictions”
), we need to make decisions about economic issues.  For all liberals, when we deliberate about coercive policies, we must have a baseline to which we default in the absence of conclusive agreement.  But, as I have shown, this baseline is itself controversial.  We disagree about what counts as coercion-in-need-of-justification and what counts as the baseline-of-non-coercion.  We not only debate about economic policies, but we have meta debates about which state of affairs should be resorted to in the absence of conclusive agreement about economic policies.
  Indeed, the deep disagreements that animate our concrete debates follow us up into our meta debates.  Andrew Lister summarizes the dilemma: “there are different ways to describe [any given] set of possible policies, different ways to measure coercion, and so different ways to specify the noncoercive default that obtains in the absence of conclusive justification.”
  As a result, “no matter what we do, there will be reasonable objections to what is reasonably taken to be coercion.”
  Recognizing and accepting this point leads to a distressing conclusion: debates about justice, especially regarding issues of property rights and economic distributions, are not amenable to rational adjudication.  Our disagreements are deep, and they are not resolved by moving up to meta-level debates about how our deep disagreements should be defused.

Conclusion: economic justice and deep pluralism


At the heart of political liberalism lies the optimistic assumption that reasonable people will agree about the basic contours of justice.  I have tried to show that this assumption is unjustified, at least with regards to matters of economic justice.  Rawls inspired a line of political liberal thought according to which reasonable individuals endorse luck egalitarian premises and arrive at economic egalitarian conclusions.  This argument is vulnerable to a compelling external critique.  By exploring the core of the Rawls-Nozick debate, I have argued that reasonable individuals do not share the same premises when deliberating about economic justice.  In fact, reasonable people can hold radically different views about the nature of entitlement and ownership, which then lead to radically different conceptions of economic justice.  In the case of economic justice, the ideal of consensus is unrealistic given our condition of deep pluralism, and political philosophy needs to respond accordingly.

�	I borrow the term “foundational disagreement” from Jonathan Quong, Liberalism without Perfection.  For Quong, disagreement is “foundational” if it goes “all the way down,” in which the interlocutors do not share common premises or a common set of core values.  Quong contrasts this with “justificatory disagreement,” in which the interlocutors share a common set of core values, but they simply disagree about how to balance, interpret, or implement these values.  Quong agrees with Rawls that reasonable disagreements about justice are justificatory, while reasonable disagreements about the good life are often foundational.  My claim in this paper is that reasonable disagreements about matters of economic justice are often “foundational disagreements,” not merely “justificatory disagreements,” like Rawls and Quong assume.  In this paper, I use the phrase “deep disagreement” and “deep pluralism” to capture the same idea behind Quong's notion of “foundational disagreement.”


�	 This division of liberalism's liberties into three categories is found in the work of Rawls, but made explicit in Samuel Freeman, Rawls, James Nickel, “Economic Liberties,” and John Tomasi, Free Market Fairness.  Rawls describes the individual has having “higher order interests” in advancing her “moral powers,” which include the ability to form and act upon a conception of the good and the ability to form and act upon a conception of justice (Political Liberalism, 74-75).  Rawls goes on to argue that strong civil liberties enable the formation and pursuit of a conception of the good, while strong political liberties enable the formation and pursuit of a conception of justice.  The nature and importance of economic liberty in the tradition of political liberalism is now an important object of debate.  For political liberals arguing for strong economic liberties as basic, see John Tomasi,  Free Market Fairness, and Gerald Gaus, The Order of Public Reason.


�	 For example, there is a broad consensus in modern liberal democracies on the nature and importance of free speech, but there are disagreements around the periphery of this basic right, such as the debates concerning the regulation of hate speech.  For the boundaries of debate on this issue, see Jeremy Waldron, The Harm in Hate Speech, and Anthony Lewis, Freedom for the Thought We Hate.


�	Of course, some political liberals (like Rawls, Freeman, and Quong) have insisted that libertarians are unreasonable.  See Samuel Freeman, “Illiberal Libertarians: Why Libertarianism is Not a Liberal View.”  On the other hand, other political liberals (like Tomasi and Gaus) have insisted that egalitarian socialists are unreasonable.  See Gerald Gaus, “Why All Welfare States (Even Laissez-Faire Ones) are Unreasonable.”  Part of my claim in this paper is that these narrow conceptions of reasonableness are flawed – reasonable people can endorse libertarianism or socialism, and thus disagree radically about issues of economic justice.


�	This phrase comes from Michael Sandel, Liberalism and the Limits of Justice, 96.


�	John Rawls, A Theory of Justice, 101.


�	This presumption in favor of liberty goes back (at least) to John Locke, who argues, “the natural liberty of man is to be free from any superior power on earth, and not to be under the will or legislative authority of man, but to have only the law of Nature as his rule” (Second Treatise of Government, section 21).  Thomas Hobbes refers to the “blameless liberty” we enjoy in the absence of compelling justification to restrict it (The Elements of Law, Natural and Politic, 71).  More recently, Joel Feinberg describes this presumption as “a standing presumption against all proposals to criminalize conduct” (“The Interest of Liberty in the Scales,” 36).  Similar endorsements of the presumption in favor of liberty are found in the writings of all social contract thinkers and political liberals.


�	Of course, some libertarians reject the state altogether.  See Murray Rothbard, For a New Liberty, and Michael Huemer, The Problem of Political Authority.
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